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HOW TO APPEAL YOUR CASE TO THE

UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Should you disagree with the decision of the district court, you may request that a
higher federal court review your case by filing an appeal.  You may appeal your case from
the Southern District of New York to the United States Court of Appeals for the Second
Circuit by filing a “Notice of Appeal” with the Pro Se Office.  Pursuant to Rule 4(a)(1) of
the Federal Rules of Appellate Procedure your notice of appeal must be filed within thirty
(30) days of the date that the judgment is entered onto the Court’s docket, or sixty (60) days
if the United States or an officer or agency of the United States is a party.  

If you wish to appeal the judgment but you are unable to file your notice of appeal
within the required time, you may make a motion for extension of time in accordance with
the provisions of Rule 4(a)(5) of the Federal Rules of Appellate Procedure.  That rule
requires that you show “excusable neglect” or “good cause” for your failure to file your
notice of appeal within the time allowed.  Any such motion must first be served upon the
other parties and then filed with the Pro Se Office no later than sixty (60) days from the date
of entry of the judgment, or ninety (90) days if the United States or an officer or agency of
the United States is a party.

Please note that the notice of appeal is a one-page document containing your name,
a description of the final order or judgment (or part thereof) being appealed, and the name
of the court to which the appeal is taken (the Second Circuit).  The notice of appeal does not
include your reasons or grounds for the appeal.  Once your appeal is processed by the
district court, your notice of appeal will be sent to the Court of Appeals and a Court of
Appeals docket number will be assigned to your case.  Once you receive a docket number
from the Court of Appeals, all further questions regarding your appeal must be directed to
that court.  

The filing fee for a notice of appeal is $455 payable in cash, by credit card, or by
bank check, certified check, or money order, made payable to “Clerk of Court, S.D.N.Y.”
No personal checks are accepted.  If you are unable to pay the $455 filing fee, you may
request that the Judge grant you in forma pauperis status and waive the appeal fee.  You
make this request by submitting an application to proceed in forma pauperis on appeal with
your notice of appeal to the Pro Se Office.  If the Judge has certified that an appeal would
not be taken in good faith pursuant to 28 U.S.C. § 1915(a)(3), you must submit an
application to proceed in forma pauperis on appeal even if you have been previously
granted in forma pauperis status by the district court.       
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